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TV PERRETE

Analyzing and examining the jurisprudential foundations of civil responsibility

First Author: Abolfazl Jalali
Affiliation: Master's student in Private Law, Islamic Azad University, Central Tehran Branch

Abstract

Civil liability, as one of the basic pillars of legal and jurisprudential systems, is based
on compensation for losses caused by harmful actions. Analyzing and examining the
juridical and legal foundations of civil responsibility helps to clarify the principles and
rules related to this issue. In this article, firstly, the elements of civil liability, including
the existence of damage, the commission of a harmful act, and the relationship of
causation are examined. Harm in this context is divided into three categories: material,
spiritual and physical, and the harmful act must be in harmony with public morality
and social anomalies. Different theories of civil responsibility are also examined. The
theory of fault emphasizes the basis of individual fault and the analysis of his
behavior, while the theory of risk relates responsibility to the risk-causing act without
the need to prove fault. The theory of guaranteeing the right seeks to protect the rights
of individuals and ensure safety, and the mixed theory provides a combination of the
theories of fault and risk, and in certain cases, provides compensation for no-fault
damages. From a jurisprudential point of view, rules such as the rule of wastage, the
rule of glorification, the rule of pride, the rule of harm, the rule of guarantee, the rule
of action, and the rule of tadlis can be mentioned as the basis of civil liability.
Keywords: Civil liability, jurisprudential principles, legal principles, damage, fault.
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