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The Philosophical Foundations of the Concept of ""Right and Wrong™ In
Western Law With A View To Islamic Law

Abstract

The philosophical foundations of right or wrong actions in philosophical schools
of law are numerous. The key question is what is the current criterion of right or
wrong in the philosophy of law? There are various views on Western and Islamic
law in answering this question. The reasoning of the rules in the context of
Magasd al-Shariah (Purpose of the Rules) theory and moral extremism are two
common theories in Islamic law. In Islamic law, within the framework of the
theory of Magasd al-Shariah (Purpose of the Rules) theory, the right or wrong
action depends on the expediency that results from them.

In Western law, there are different approaches to answering this question in the
context of two major theories of natural law and legal positivism. Plato, Stoicism
and Kantian deontology is also one of the most common schools of thought in
the context of British and American legalism and the consequentialism,
empiricism, sensationalism, utilitarianism, and pragmatism are the most common
schools of thought in the context of British and American legal positivism. The
concept of wrong in Iran's legal system is a combination of the Roman
deontology and the consequentialism of the jurisprudence system. The result of
this dual combination is the emergence of contradictions in the classification
basis of Iran's legal system.The basic presumption of this paper is that each of
the philosophical schools of law has a different legal system and perceptions in
this Issue.

Key Words: wrong, natural law, Legal positivism, Deontology,
Consequencialism
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